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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

	INDIVIDUAL on behalf of himself and others similarly situated,




Plaintiff,

DEFENDANT INC.; and DOES 1 to 50, Inclusive,

Defendants.

	
	Case No. BC??????
[Complaint Filed:  October 1, 2007]

Assigned to: The Hon. Presiding Judge, Department 
[PROPOSED] STIPULATED PROTECTIVE ORDER



TO ALL PARTIES OF RECORD AND THIS HONORABLE COURT:

In recognition that Defendant DEFENDANT, Inc. (“Defendant”) will produce or has produced certain private and confidential personnel information of current and former employees, and in further recognition that Defendant believes that a protective order is desirable to protect such information from public disclosure, IT IS HEREBY STIPULATED AND AGREED by and between plaintiff INDIVIDUAL (“Plaintiff”), through his counsel, on the one hand, and Defendant, through its counsel, on the other, that Plaintiff will maintain the confidentiality of, and use solely for the purpose of litigating the present lawsuit, any personnel information or documents of current or former employees of Defendant, or other confidential or proprietary information which Defendant marks as “confidential,” “proprietary” or “subject to protective order,” (hereinafter referred to as “Confidential Information”).  
Additionally, the parties agree upon the following, procedures, terms and conditions:

1. In accordance with the limitations and procedures set forth below, access to the Confidential Information shall be limited to the following persons or parties:

a. Attorneys of record for the parties;

b. Paralegals, secretaries, and/or process servers regularly employed by Plaintiff’s counsel of record;

c. Plaintiff;

d. And experts or paid consultants regarding this litigation.

2. All persons identified in paragraph 1 who in the course of this action may be given access to Confidential Information, shall be required to read the Stipulation and agree to be bound thereby.

3. Any responses to interrogatories, requests for admissions, or demands for inspection and pleadings that disclose the content of Confidential Information shall be restricted and marked as Confidential Information.

4. If Confidential Information is disclosed during a deposition, counsel of record shall make arrangements, or when appropriate request the Court to make arrangements, to ensure that only the deponent, counsel for the deponent, court reporter, and Qualified Persons identified in Paragraph 1 above, are present, and ask that such testimony be bound separately and marked “Confidential- Subject to Protective Order.”
5. Confidential Information shall be used solely for the purposes of this action and not for any other purpose.
6. In accordance with the court’s order of ???? ??, ????, Plaintiff may not send notices to putative class members without prior court approval.  Plaintiff also stipulates that they will not send out written or telephonic communications with putative class members without prior approval by the court.  
7. Nothing contained in this Stipulation shall be construed to prejudice the rights of a party to use before the court, arbitrator, or mediator any Confidential Information.  However, before doing so, the party intending to use Confidential Information shall so inform Defendant who may request from the court, arbitrator, or mediator appropriate protection for the Confidential Information, including bringing a motion to file under seal any Confidential Information to be filed with the court, or clearing the hearing room or courtroom of persons not entitled hereunder to such Confidential Information.  Before filing any Confidential Information with the court, Plaintiff will provide Defendant with at least 20 days notice, within which time, the parties shall meet and confer regarding the need to bring a motion to file under seal, pursuant to California Rule of Court 243.2.
8. Nothing in this Stipulation shall abridge the rights of any party to seek judicial review or to pursue other appropriate judicial action with respect to any ruling made by the court or arbitrator concerning the issue of the confidential status of Confidential Information.

9. Any objections as to the admissibility of the Confidential Information are reserved and are not waived by any terms of this Stipulation and Order.

10. This Stipulation and Order shall not prejudice the right of the parties:  (a) to object to any request by Plaintiff that Defendant produce Confidential Information; (b) to object to the introduction into evidence of any Confidential Information; (c) to seek additional protective treatment for any Confidential Information; (d) to object to the designation of documents as Confidential Information; or (e) to seek any modification of any provision of this Stipulation and Order either generally or as to any particular Confidential Information by properly noticed motion.  The parties shall meet and confer regarding any dispute that refers or relates to Confidential Information prior to filing any motion.

11. Defendant’s legal remedies are inadequate to prevent the use or disclosure of Confidential Information covered by this Stipulation; therefore, the parties agree that injunctive relief, including but not limited to evidentiary sanctions, is an appropriate remedy to prevent any person or party from using or disclosing Confidential Information in violation of the Stipulation and Order.  In the event Plaintiff, or any other person or entity, violate or threaten to violate any of the terms of this Stipulation and Order, the parties agree that Defendant, with appropriate notice to Plaintiff, may apply to the court to obtain injunctive relief against any such persons or parties violating or threatening to violate any of the terms of this Stipulation.  In the event Defendant applies to the court, the responding party, person or entity subject to the provisions of this Stipulation and Order shall not employ as a defense thereto a claim that Defendant possesses an adequate remedy at law.  The parties and any other persons subject to the terms of this Stipulation and Order agree that this Court shall retain jurisdiction over them for the purpose of enforcing this order.  The parties waive and release any and all requirements for a bond or undertaking to support any injunctive relief.

12. Inadvertent disclosure of any Confidential Information during discovery, arbitration, mediation or trial of this action, or inadvertent disclosure of Confidential Information without appropriate designation, shall be without prejudice to any claim that such material is private and confidential and no party shall be held to have waived any rights of confidentiality by such inadvertent disclosure.

13. If Confidential Information is disclosed to any persons other than in the manner authorized by this Stipulation and Order, the person or party responsible for disclosure must immediately bring all pertinent facts relating to such disclosure to the attention of counsel for all parties without prejudice to other rights and remedies of any party and make every effort to prevent further disclosure by it or by the person who receives such information.

14. Sanctions for inadvertent or intentional disclosure of Confidential Information, including unauthorized communication with putative class members shall be decided by the Court, after opportunity for briefing and argument by the parties.

15. This Stipulation may be amended by the written agreement of counsel for the parties to this agreement and any pertinent third parties in the form of an amended stipulation and pursuant to a further order of the Court.  This Stipulation is intended to regulate the handling of the Confidential Information during the entirety of this litigation through appeal and thereafter, and shall remain in full force and effect until modified, superseded or terminated on the record or by agreement of the parties to this litigation and any pertinent third parties or by order of the Court.

16. Within thirty (30) days after the final disposition of the proceeding, whether through final judgment or otherwise, (including all appeals) counsel for Plaintiff and any person authorized by the Stipulation to receive Confidential Information shall return or destroy all originals and copies of documents relating or referring to the Confidential Information, except that only Plaintiff’s attorneys of record shall be entitled to retain pleadings, memoranda, declarations or affidavits, written responses to discovery requests, responses to request for admission, or deposition transcripts that contain or refer to any Confidential Information to the extent necessary to preserve a litigation file in this case.  Confidential Information in such litigation files shall remain sealed and disclosed only in accordance with the terms of this Stipulation and Order.  

17. The terms of this Stipulation shall survive and remain in full force and effect after termination of this lawsuit.  The Court shall retain jurisdiction over the parties, their attorneys and all other persons to whom Confidential Information has been disclosed for the purpose of enforcing the terms of this Stipulation and Order.
	DATED:  
	EMILIO LAW GROUP, A P.C.

	
	By
	

	
	
	JOEL A. EMILIO
Attorneys for Defendants
DEFENDANT, INC.


	DATED:  
	, A P.C.

	
	By
	________________________________________

	
	
	Attorneys for Plaintiff
INDIVIDUAL


O R D E R

The court, having read and considered the Proposed Stipulated Protective Order regarding the protection of Confidential Information, and good cause appearing in that discovery in this action will be facilitated thereby,

IT IS HEREBY ORDERED that the Stipulated Protective Order is entered in this action without prejudice to any motion for modification.

DATED:  __________________ 
_______________________________________






THE HON. 






LOS ANGELES SUPERIOR COURT JUDGE 
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