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Attorney for Defendants

DEFENDANT LLC, 

INDIVIDUAL, INDIVIDUAL
SUPERIOR COURT FOR THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT







TO PLAINTIFF LIUDMILA A. INDIVIDUAL, and her ATTORNEY OF RECORD:


NOTICE IS HEREBY GIVEN that on May 21, 2010 at 8:30 am in Department 72 of the above-entitled Court, located at 111 North Hill Street, Los Angeles, California, Defendants DEFENDANT, LLC, INDIVIDUAL AND INDIVIDUAL will and hereby does move for Judgment on the Pleadings on the following grounds:

MOTION FOR JUDGMENT AS TO THE SECOND CAUSE OF ACTION
1. The Second Cause of Action for Fraud (Intentional Misrepresentation) fails to state facts sufficient to constitute a cause of action.

MOTION FOR JUDGMENT AS TO THE THIRD CAUSE OF ACTION
2. The Third Cause of Action for Negligent Misrepresentation fails to state facts sufficient to constitute a cause of action.
MOTION FOR JUDGMENT AS TO THE SEVENTH CAUSE OF ACTION
3. The Seventh Cause of Action for Intentional Infliction of Emotional Distress fails to state facts sufficient to constitute a cause of action.  

MOTION FOR JUDGMENT AS TO THE EIGTH CAUSE OF ACTION
4. The Eighth Cause of Action for Negligent Infliction of Emotional Distress fails to state facts sufficient to constitute a cause of action.  

MOTION FOR JUDGMENT AS TO THE NINTH CAUSE OF ACTION
5. The Ninth Cause of Action for Slander fails to state facts sufficient to constitute a cause of action, and the court lacks jurisdiction over the claims which Plaintiff seeks.

Dated: October 27, 2010


EMILIO LAW GROUP, A PC






By:
________________________________








DANIEL G. EMILIO








Attorney for Defendant
MEMORANDUM OF POINTS AND AUTHORITIES
1.
INTRODUCTION


Defendants DEFENDANT, LLC, INDIVIDUAL AND INDIVIDUAL respectfully submits this Motion for Judgment on the Pleadings with regard to the complaint filed by Plaintiff Lludmila INDIVIDUAL.  Defendant DEFENDANT, LLC, is a higher education institution offering education in Fashion Design and Pattern Design.  DEFENDANT, LLC was founded in late 2005, and offered their first classes in the summer of 2006.  In October, 2008, Plaintiff Liudmila INDIVIDUAL enrolled as a Student in the Two-Year Creative Pattern Design Laboratory Certificate Program, and the Two-Year Creative Fashion Design Laboratory Certificate Program.  Plaintiff was accepted into the school, executed contracts for the programs, and began taking courses.  In January, 2009, Plaintiff informed the school that she now desired to enroll in the 4-year program for Bachelors of Fine Arts for Fashion Design, and the 4-year program for Bachelors of Fine Arts for Pattern Design.  At that time, Plaintiff executed new contracts, and her course credits were transferred to her new programs.  


In February, 2009, Plaintiff signed up and attended a voluntary educational trip to Paris, France to visit couture fashion and textile shows, and various fashion and design businesses, galleries, museums and art exhibits.  Following Plaintiff’s change of programs in January, Plaintiff began to fail to complete her homework, and coursework assignments, and also began to miss required classes.  Additionally, Plaintiff’s in-classroom behavior began to become extremely disruptive to Professors, and other Students.  Plaintiff engaged in yelling at professors and other students, attempting to take control over other students assignments, claiming that she knew more of the subject than the professors or the other students.  Students and Professors began to complain that Plaintiff was becoming highly disrespectful and disruptive to them.  On March 4, 2008, Plaintiff was issued a Written Warning for Risk of Suspension regarding her inappropriate classroom behavior, and her failure to complete her assignments.  However, following this letter, Plaintiff’s behavior became increasingly worse, and Plaintiff refused to complete any of her homework or assignments.  Therefore, on March 19, 2009, Plaintiff received a written notice of Suspension.  Plaintiff filed this instant lawsuit on June 1, 2009, for Breach of Written Contract, Fraud, Negligent Misrepresentation, Rescission, Money Had and Received, Intentional Infliction of Emotional Distress, Negligent Infliction of Emotional Distress, and Slander.  However Plaintiff has failed to establish the requisite facts and elements for many of her causes of action and plaintiff is not entitled to any of the damages which she seeks.   
2.
THE COMPLAINT IS SUBJECT TO A MOTION FOR JUDGMENT ON THE PLEADINGS

A Motion for Judgment on the Pleadings is proper when the pleading does not state facts sufficient to constitute a Cause of Action.  A Motion for Judgment on the Pleadings has the same function as general demurrer but is made after the time for demurrer has expired.  Except as provided by statute, the rules governing demurrers apply. (Cloud v. Northrop Grumman Corp. (1998) 67, CA4th 995, 999).  A motion by defendant can be made on the ground that the complaint (or any cause of action therein) “does not state facts sufficient to constitute a cause of action against that defendant.” (Code of Civil Procedure § 438(c)).  Furthermore, a Motion for Judgment on the pleadings may be made on the ground that the court “lacks jurisdiction of the subject of one or more of the causes of action alleged.” (CCP §438(c)).  


In order to be sufficient, a complaint must contain a statement of facts which, without the aid of other conjectured facts not stated, shows a complete cause of action.  Going v. Dinwiddie (1890) 86 Cal. 633, 638‑639; Beresford Neighborhood Association v.  City of San Mateo (1989) 207 Cal.App.3d 1180, 1190.

3.
THE SECOND CAUSE OF ACTION FOR FRAUD – INTENTIONAL MISREPRESENTATION FAILS TO STATE FACTS SUFFICIENT TO CONSTITUTE A CAUSE OF ACTION

In this action, plaintiff fails to specifically identify what statements and representations give rise to her claim for Fraud.  A Cause of Action for Fraud must be pleaded with specificity, meaning "(1) general pleading of the legal conclusion of fraud is insufficient; and (2) every element of the cause of action for fraud must be alleged in full, factually and specifically, and the policy of liberal construction of pleading will not usually be invoked to sustain a pleading that is defective in any material respect." (Wilhelm v. Pray, Price, Williams & Russell, 186 Cal.App.3d at p. 1331.) In order to properly plead a claim for Intentional Misrepresentation, the Plaintiff must identify: an intentionally or recklessly false statement of fact. Not every false statement is a false statement of "fact." Statements of opinion generally are not actionable. Sales talk, or "puffing", is generally not actionable.

Plaintiff’s Complaint states that “On or about April 1, 2008, at or near the city of West Hollywood, Los Angeles County, California, Defendants DEFENDANT, INDIVIDUAL and INDIVIDUAL individually and as alleged authorized agents and/or representatives of Defendant DEFENDANT, and DOES 1 through 100, inclusive, representative to Plaintiff INDIVIDUAL and/or to her husband Delos INDIVIDUAL: that if Plaintiff INDIVIDUAL became a student at Defendant DEFENDANT, then Plaintiff INDIVIDUAL’s school credits at Defendant DEFENDANT could be used at another fashion design or related school in the future, that Defendant DEFENDANT was an accredited fashion design school working on other accreditations, and that Defendant DEFENDANT was a professional and credible fashion design school working on other accreditations, and that Defendant DEFENDANT was a professional and credible fashion design school providing fashion design and/or related courses for fashion design students.”  (Plaintiff’s Complaint at pg 6, ln8-16).  

Plaintiff then claims that “Based on these representations, in or about October 2008 and January 2009, at or near the City of West Hollywood, Los Angeles County, California, Plaintiff INDIVIDUAL and Defendants DEFENDANT, INDIVIDUAL and INDIVIDUAL and DOES 1 through 100, inclusive, entered into four alleged agreements…”  


The claim is merely a breach of contract claim dressed in the language of fraud.  ‘The elements of fraud, which give rise to the tort action for deceit, are (a) misrepresentation (false representation, concealment, or nondisclosure); (b) knowledge of falsity (or “scienter”); (c) intent to defraud, i.e., to induce reliance; (d) justifiable reliance; and (e) resulting damage.’ ” (Lazar v. Superior Court (1996) 12 Cal.4th 631, 638, Witkin, Summary of Cal. Law (10th ed. 2005) Torts, § 772, p. 1121) To maintain any fraud action, a plaintiff must show that he or she changed position in reliance upon the alleged fraud and was damaged by that change of position. (Civ. Code, § 1709.) 

Here, Plaintiff’s claims of the fraudulent statements have changed numerous times throughout this lawsuit.  In the recently filed Motion to Compel, which is scheduled to be heard on May 14th, 2010, Plaintiff now contends that her claim is for Fraud based upon overcharging students, promises of Future Accreditation, and a misunderstanding on one of the professor’s degrees in College.  However, in response to written discovery, plaintiff contended that the fraud imposed on her was promises that DEFENDANT was accredited, was in the process of obtaining additional accreditations, and admitted Plaintiff although she could not speak or read English.  Then, at her deposition, Plaintiff claimed that she knew all along that the school was not accredited, but that the fraud committed against her was that she was not allowed to read the contracts because she could not read, and because she was not allowed to enroll in Computer and English courses.  Although these issues are not admissible for this instant Motion, they are further proof that there is no clear allegations as to what the “fraud” allegedly committed by Defendants actually is.

Plaintiff’s claim has become a moving target, and Defendant is unable to adequately prepare for trial and put forth a defense without a clear indication as to what Plaintiff’s actual claims are.  It is defendant’s belief that based upon the theories set forth in Plaintiff’s complaint; Plaintiff’s claims for Fraud are not valid under California Law.  For this reason, Defendant respectfully requests that the court strike this cause of action without leave to amend.  However, in the alternative, Defendant respectfully requests that the court order Plaintiff to submit a Verified Complaint including the specific facts and theories which give rise to her claim for Fraud – Intentional Misrepresentation.  

4.
THE THIRD CAUSE OF ACTION FOR NEGLIGENT MISREPRESENTATION FAILS TO STATE FACTS SUFFICIENT TO CONSTITUTE A CAUSE OF ACTION

"Negligent misrepresentation is a form of deceit, the elements of which consist of (1) a misrepresentation of a past or existing material fact, (2) without reasonable grounds for believing it to be true, (3) with intent to induce another's reliance on the fact misrepresented, (4) ignorance of the truth and justifiable reliance thereon by the party to whom the misrepresentation was directed, and (5) damages." (Fox v. Pollack (1986) 181 Cal.App.3d 954, 962 [226 Cal.Rptr. 532], internal citation omitted.)  To be actionable deceit, the representation must be made "with intent to induce [the recipient] to alter his position to his injury or his risk. . . .' " The elements of negligent misrepresentation also include justifiable reliance on the representation, and resulting damage." (B.L.M. v. Sabo & Deitsch (1997) 55 Cal.App.4th 823, 834 [64 Cal.Rptr.2d 335], internal citations omitted.)  "As is true of negligence, responsibility for negligent misrepresentation rests upon the existence of a legal duty, imposed by contract, statute or otherwise, owed by a defendant to the injured person. The determination of whether a duty exists is primarily a question of law." (Eddy v. Sharp (1988) 199 Cal.App.3d 858, 864 [245 Cal.Rptr. 211], internal citations omitted.)
“If defendant's belief 'is both honest and reasonable, the misrepresentation is innocent and there is no tort liability.' " (Diediker v. Peelle Financial Corp. (1997) 60 Cal.App.4th 288, 297 [70 Cal.Rptr.2d 442], internal citations omitted.)  "Parties cannot read something into a neutral statement in order to justify a claim for negligent misrepresentation. The tort requires a 'positive assertion.' 'An "implied" assertion or representation is not enough.' " (Diediker, supra, 60 Cal.App.4th at pp. 297-298, internal citations omitted.)


In the instant case, Plaintiff alleges that Defendants DEFENDANT, LLC, INDIVIDUAL and INDIVIDUAL committed a negligent misrepresentation in the same with the same facts as pled in the second cause of action, namely that Plaintiff could use her school credits at another fashion design school in the future, that DEFENDANT was an accredited fashion design school working on other accreditations, and that Defendant DEFENDANT was a professional and credible fashion design school providing fashion design courses.  However, none of these statements constitute a misrepresentation of a “past or existing material fact” as required under Fox, id.  All of these alleged promises go to future events, which were not within the control of either party.  Although Defendant will be able to demonstrate that school credits from their school have been accepted by other schools, Defendant would have no control over unknown third party schools which Plaintiff might intend to apply to in the future.  Such alleges promises are not enforceable as material facts.  Furthermore, although Defendant can demonstrate that they have been actively seeking accreditation, they would have no control over accrediting bodies who might or might not grant Defendant’s requests for accreditation.  
These alleged promises simply do not give rise to tort liability, and should be dismissed without leave to amend.  
5.
PLAINTIFF’S SEVENTH AND EIGTH CAUSES OF ACTION FOR INTENTIONAL AND NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS FAILS TO STATE FACTS SUFFICIENT TO CONSITUTE A CAUSE OF ACTION
           Under California law, to make out a cause of action for intentional infliction of emotional distress, a plaintiff must show, in relevant part that the defendant engaged in extreme and outrageous conduct that exceeded the bounds of what is

generally tolerated in a civilized society. See Trerice v. Blue Cross of California, 209 Cal. App. 3d 878, 883 (1989). Conduct which exhibits mere rudeness and insensitivity does not rise to the level required for a showing of intentional infliction

of emotional distress. See Schneider v. TRW, Inc., 938 F.2d 986, 992 (9th Cir. 1991)."To be 'outrageous,' conduct 'must be so extreme as to exceed all bounds of that usually tolerated in a civilized community'" ( Fowler v. Varian Associates, Inc. (1987) 196 Cal.App.3d 34 , 44).   The court is empowered to determine, whether conduct alleged in the complaint may reasonably be regarded as so extreme and outrageous as to permit recovery. (Fowler v. Varian Associates, Inc. (1987) 196 Cal.App.3d 34, 44) 
In this action, Plaintiff alleges that oral statements made by Defendant INDIVIDUAL at a March 4, 2009 argument are “outrageous”, and these identical statements also form the basis for Plaintiff’s Negligent Infliction of Emotional Distress and Slander Causes of Action.  Defendant believes and asserts that the statements which Plaintiff alleges do not rise to the level of “outrageous” conduct to give rise to this cause of action.  " Under the standard outlined above, mere discomfort does not approach the level of extreme and outrageous conduct necessary to make a claim for intentional infliction of emotional distress. Discomfort is not a condition that "no reasonable [person] in a civilized society should be expected to endure." Fletcher v. Western Nat'l Life Ins. Co., 10 Cal. App. 3d 376, 397 (1970).
Furthermore, Plaintiff alleges a mere allegation of “severe emotional distress” without any supporting factual allegations of the distress that she has suffered.  It is well established that conclusory allegations like Plaintiff's herein, which are devoid of any specific facts describing conduct so despicable as to justify the extraordinary imposition of punitive damages, are completely inadequate.  Brousseau v. Jarret (1977) 73 Cal.App.3d 864, 872.  Plaintiff has chosen to ignore Civil Code Section 3294's requirements concerning liability of a corporation as well as the statute's inclusion of the phrase "despicable conduct."  Those words, which were added by the 1987 Tort Reform Act, mean something.

"[T]he statute's reference to 'despicable' conduct seems to represent a new substantive limitation on punitive damage awards.  Used in its ordinary sense, the adjective 'despicable' is a powerful term that refers to circumstances that are 'base,' 'vile,' or 'contemptible.'  As amended to include this word, the statute plainly indicates that absent an intent to injure the plaintiff, 'malice requires more that a 'willful and conscious' disregard of the plaintiff's interests.  The additional component of 'despicable conduct' must be found." (emphasis added)

College Hospital Inc. v. Superior Court (1994) 8 Cal.4th 704 (citations omitted).


Certainly, the acts allegedly committed by the Individual Defendants are not so "'vile,' 'base,' or 'contemptible' [as to be] 'looked down upon and despised by ordinary decent people.'"  "Angie M. Superior Court (1995) 37 Cal.App.4th 1217, 1228.  Defendants respectfully submit that Plaintiff has not pled allegations or damages which would support a cause of action for Intentional or Negligent Infliction of Emotional Distress.  For this reason, Defendant respectfully requests that the Court dismiss these claims in their entirety.  
7.
PLAINTIFF FAILS TO STATE FACTS SUFFICIENT FOR A CLAIM FOR SLANDER

Pursuant to California Code of Civil Procedure § 46:  Slander is a false and unprivileged publication, orally uttered, which: 1. Charges any person with crime, or with having been indicted, convicted, or punished for crime; 2. Imputes in him the present existence of an infectious, contagious, or loathsome disease; 3. Tends directly to injure him in respect to his office, profession, trade or business, either by imputing to him general disqualification in those respects which the office or other occupation peculiarly requires, or by imputing something with reference to his office, profession, trade, or business that has a natural tendency to lessen its profits;  4. Imputes to him impotence or a want of chastity; or 5. Which, by natural consequence, causes actual damage.  In other words, to prevail in a cause of action for defamation, a plaintiff must establish the following: A. The defendant made a statement about the plaintiff to another person or persons; B. The statement was false and unprivileged; C. The statement falls under one of the statutory classifications (1 -5).  In Moyer v. Amador Valley Joint Union High School District, 225 Cal.App.3d 720, 275 Cal.Rptr. 494 (1st Dist. 1990), the California Court of Appeals expressed that "the dispositive question for the court is whether a reasonable fact finder could conclude that the published statements imply a provably false factual assertion."

In the instant case, Plaintiff alleges that on March 4, 2009, Defendant INDIVIDUAL made disparaging statements of “Plaintiff INDIVIDUAL was a loser, that Plaintiff INDIVIDUAL was a trashy Russian woman, in a class trip to Paris, France that Plaintiff INDIVIDUAL tried to entice Defendant INDIVIDUAL’s husband (Defendant INDIVIDUAL) and Defendant INDIVIDUAL’s brother, and that Plaintiff INDIVIDUAL had a husband and child, and Plaintiff INDIVIDUAL should be ashamed of herself, that the only reason Plaintiff INDIVIDUAL increased her schooling at Defendant DEFENDANT from a Certificate to Bachelor of Fine Arts Degree was to hide Plaintiff INDIVIDUAL’s money from her husband, how would Plaintiff INDIVIDUAL like it if Defendant INDIVIDUAL tried to hook-up with Plaintiff INDIVIDUAL’s husband, Plaintiff INDIVIDUAL hates everybody, and Plaintiff INDIVIDUAL is trying to count Defendant INDIVIDUAL’s money.”  (Plaintiff’s complaint at pg 15, ln20 – pg 16, ln 1).  
However, even if Plaintiff’s claims regarding these statements are true, these statements do not rise to a level of Slander.  Furthermore, Plaintiff contends that she has only suffered “General Damages to her reputation” (Plaintiff’s Complaint at pg 16, ln 15).  A slander that falls within the first four subdivisions of Civil Code section 46 is slander per se and require no proof of actual damages. ( Mann v. Quality Old Time Service, Inc. (2004) 120 Cal.App.4th 90 , 107.) However, if an allegation of slander does not fit into those four subdivisions is slander per quod, and special damages are required for there to be any recovery for that slander. (5 Witkin, Summary of Cal. Law (10th ed. 2005) Torts, §§ 552-555, pp. 807-814.)

Here, Plaintiff has not pled that she has suffered any special damages relating to these alleged slanderous statements.  Furthermore, the statements alleged in the complaint do not fall within any of the categories of CCP §46.  Although plaintiff may claim that these allegations relate to Plaintiff’s chastity under section (4) of CCP§46, this argument will fail as courts have held that allegations regarding chastity must rise to a level that ‘imputations on a woman, qua woman, in the sphere of sexual morality, are grave enough to be actionable without proof of pecuniary loss'… To state that one carries on sexual conduct be it alone, with members of the opposite or similar sex imputes to them a "want of chastity," which in the eyes and minds of their peers might and could subject them to disgrace, ridicule, damage to reputation, lacking virtue or reliability.  (Schomer v. Smidt (1980) 13 Cal.App.3d 828, 835).  


In this instant action, the alleged statements of a “trashy woman”, and trying to “entice” Defendant Theirry Ete, and his brother are simply statements that do not rise to a level strong enough to constitute slander per se, and since plaintiff has failed to allege that she has suffered any actual damages, she cannot sustain a claim for slander per quod.  Based upon these facts, the Plaintiff’s Ninth Cause of Action should be stricken.  
8.
PLAINTIFF IS NOT ENTITLED TO PUNITIVE OR EXEMPLARY DAMAGES


Finally, Plaintiff seeks the award of Punitive and Exemplary Damages for Defendant’s alleged “Willful and Deliberate” violations of the alleged written contracts based upon the Oral Promises made by Defendants.  Section 3294 of the Civil Code creates the right to recover exemplary damages. The section provides, "In an action for the breach of an obligation not arising from contract, where the defendant has been guilty of oppression, fraud, or malice, express or implied, the plaintiff, in addition to the actual damages, may recover damages for the sake of example and by way of punishing the defendant." It has long been settled that "Under this section exemplary damages may not be recovered in an action based upon a contractual obligation even though the breach of contract is willful or malicious. [Citations.] If on the other hand the action is one in tort, exemplary damages may be recovered upon a proper showing of malice, fraud or oppression even though the tort incidentally involves a breach of contract. [Citations.]" (Haigler v. Donnelly (1941), 18 Cal.2d 674, 680 [117 P.2d 331].)  Simply, Plaintiff cannot seek to “beef-up” her breach of contract claims by adding an intentional tort of Fraud, and Negligent Misrepresentation to seek punitive damages.  These claims are unsupported by existing law, and should be dismissed without leave to amend.  
Furthermore, Plaintiff improperly seeks double recoveries under theories of both Breach of Contract and Torts Recovery, however, may be limited by the rule against double recovery of tort and contract compensatory damages. (Tavaglione v. Billings (1993) 4 Cal.4th 1150, 1159)  The Court is empowered to require Plaintiff to elect a remedy when Plaintiff chooses to allege conflicting theories of liability.  Where a plaintiff who has entered into a contract in reliance on the fraud of a defendant, she may elect either the contract remedy, consisting of restitution based on rescission of the contract, or the tort remedy, by affirming the contract and seeking damages. 
For this reason, Defendant respectfully requests that the court require plaintiff to elect a remedy and dismiss the conflicting causes of action.  
5.
CONCLUSION

As set forth herein, Defendants pray that this Motion for Judgment on the Pleadings be sustained in its entirety as to the Second, Third, Seventh, Eigth and Ninth Causes of Action, and Punitive Damages Claims.  In the alternative, Defendant respectfully requests that the court require plaintiff to elect a remedy, and plead her claims under a Verified Complaint with a greater degree of specificity.  
Dated:  October 27, 2010


________________________________







DANIEL G. EMILIO







Attorney for Defendants
PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES:

Re:
LIUDMILA A INDIVIDUAL VS. DEFENDANT LLC, ET AL 


LASC Case No. BC414846


I, the undersigned, say:  I am and was at all times herein mentioned, a citizen of the United States and employed in the County of Orange, over the age of eighteen years and not a party to the within action or proceeding; that my business address is EMILIO LAW GROUP, APC, 12812 Valley View Street, Suite 37, Garden Grove, CA 92845; and that on this date, I served the above document described as

DEFENDANTS' NOTICE OF MOTION AND MOTION FOR JUDGMENT ON THE PLEADINGS; MEMORANDUM OF POINTS AND AUTHORITIES

on all other parties to this action by placing a true copy of the above document enclosed in a sealed envelope addressed as follows:

Law Offices of Laurence R. Clarke

10940 Wilshire Blvd. Suite 1600

Los Angeles, CA 90024

Clerk of the Court

Los Angeles Superior Court

111 North Hill St., 

Los Angeles, CA 90012

( X )
BY MAIL – I placed each such sealed envelope, postage thereon fully prepaid for first-class mail, for collection and mailing, in a mail box regularly maintained by the Government of the United States, at Garden Grove, California.


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.


Executed on this date at Garden Grove, California.

DATED: October 27, 2010

Laurie Cortez
Case No. :	BC414846


Assigned to: Hon. Ruth Ann Kwan


Dept.:	 72    


Complaint Filed: June 1, 2009





DEFENDANT’S NOTICE OF MOTION AND MOTION FOR JUDGMENT ON THE PLEADINGS





DATE: May 21, 2010


TIME: 8:30 am	


DEPT: 	72





LIUDMILA A. INDIVIDUAL, 





			Plaintiff,


vs





DEFENDANT LLC, a California limited liability company; INDIVIDUAL, an individual; INDIVIDUAL, an individual; and , DOES 1 THROUGH 100, inclusive, 





			Defendants
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